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REMARKS 

Applicants hereby request a Pre- Appeal Brief Review (hereinafter "Request") of the 
claims finally rejected in the final Office Action mailed July 14, 2005 and the Advisory 
Action mailed September 19, 2005. All of the claims stand rejected under 35 USC §102(b) 
or § 103(a) over U.S. Patent 4,872,159 to Hemmady et al. Applicants respectfully submit that 
Hemmady et al. does not describe or suggest many of the recitations of the pending claims, 
for at least the reasons discussed herein. Therefore, Applicants respectfully request review of 
the present application by an appeal conference prior to the filing of an appeal brief. In the 
interest of brevity, and without waiving the right to argue additional grounds should this 
Request be denied. Applicants will merely point out the Examiner's omissions of one or more 
essential elements needed for a prima facie rejection. 

Claim 1 recites: 

1 . A method of transferring data in a virtual network, 
comprising: 

allocating one or more outbound packing buffers for each of a 
plurality of particular network addresses ; 

packing outboimd data packets into appropriate ones of the 
outbound packing buffers, according to a network address v^thin a header 
of each outbound data packet : and 

transmitting each outboimd packing buffer onto the virtual network 
in a single transmission operation. (Emphasis added.) 

Claim 1 was rejected under 35 USC § 102(b) as being anticipated by Figure 4 of Hemmady et 

al. and the accompanying description. Figure 4 of Hemmady et al. is illustrated below: 




FIG. 4 
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Assume, for the sake of argiiment, that Figiire 4 of Hemmady et al. illustrates a virtual 
network. The individual users are shown on the left as user interface modules (UIM) 13, and 
the network is shown on the right as a memory and interface module (MINT) 11 and a 
metropolitan area network switch (MANS) 10. Also, assume that the outward packing 
buffers are the FIFO registers 94 in the middle of the Figure. Even if all of these assTimptions 
are made, it is clear from Figure 4 of Hemmady et al. that each FIFO 94 corresponds to a 
different user interface model (UIM) 13, as shown by the arrows 14 that connect the 
respective UIM to the respective FIFO 94. Thus, the FIFOs correspond to a particular user . 
The FIFOs are not allocated for each of a plurality of particular network addresses as recited 
in Claim 1, because the network addresses of Figure 4 of Hemmady et al. would correspond 
to the memory and interface module (MINT) 11 and/or the metropolitan area network switch 
(MANS) 10. Similarly, the arrows 14 between the UIM 13 and the FIFOs 94 also teach away 
from the recitation in Claim 1 of "packing outbound data packets into appropriate ones of the 
outbound packing buffers according to a network address within a header of each outbound 
data packet." Rather in Hemmady et al., the outbound data packets are packed based on the 
sending user . For at least these reasons, Hemmady et al. does not anticipate, and, in fact, 
teaches away from, the above-quoted recitations of Claim 1 . 

The Advisory Action states that Applicants* arguments are not persuasive "because 
the UIM is network interface. . ., which requires netowrk [sic] address for communication 
with other device in a network, thereby network address is inherent". Even if this is so, the 
packing that is performed in Figure 4 of Hemmady et al. relates to the originating user 
interface module 13, not to a particular network address for an outbound data packet. For at 
least these additional reasons, the recitations of independent Claim 1 are not foxind in 
Hemmady et al. and, indeed, Hemmady et al. teaches away from the above-quoted recitations 
of Claim 1 . Similar analysis applies to analogous independent system Claim 8 and computer 
program product Claim 14 

Dependent Claims 2 and 3 were also rejected over 35 USC §102(b) in view of 
Hemmady et al. These claims recite in part that the particular network address of Claim 1 is 
a next-hop address on the virtual network. Assuming, for the sake of argument, that a 
particular network address is inherent in a transmission from a user interface module 13, 
Hemmady et al. does not describe that the network address should be a "next-hop address on 
a virtual network", as recited in Claims 2 and 3, as opposed to one of many other addresses 



In re: Haggaretal. 



Serial No.: 09/841,136 
Filed: April 24, 2001 
Page 4 of 4 

on a virtual network. Accordingly, these claims are independently patentable;. Similar 

analysis applies to analogous Claims 9 and 15. 

Independent Claim 5 also was rejected under 35 USC §102 in view of Henunady et al. 

Independent Claim 5 is similar to Claim 1, except that it also recites: 

packing outbound data packets into selected frames of selected 
ones of the outbound packing buffers, when a header of the outboimd data 
packet to be packed specifies the first network address and the second 
network address which correspond to the selected outbound packing 
buffer and the selected frame; .... 

This claim is independently patentable because the final Office Action has not indicated any 

passages of Hemmady et al. that describe these two addresses, nor would these two addresses 

be inherent. Similar analysis applies to analogous independent system Claim 1 1 and 

analogous computer program product Claim 17. Similar analysis for Claim 2 applies to 

dependent Claims 6, 12 and 18. 

Accordingly, for at least the reasons discussed above, many of the recitations of the 

independent claims and the dependent claims are simply not described or suggested by the 

cited reference. Therefore, Applicants respectfixlly request that the present application be 

reviewed and reversed by the appeal conference prior to the filing of an appeal brief. 
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